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The Counſitlors of Princes 1 will not truſt ; bey 
are but Journeymen. The Wiſdom in theſe 


12 * of 


Itter Times in Princes Affaire (ſays V erulam) is. | | 


rather. fine Deliverys, and fting of Daggers 
When they be near, than? ſolid and grounded 
Cobhrſes to keep them off. Their Counſillors do 


not derive their Proceedings from any ſound Root 4 


of Government, -that miay contain the Demonſtra- 
tion, and aſſure the Succeſs of them; but are 


Expedient - mongers, Givers of themſelves, to 
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THE 


Right of Appeal to Juries; 


I N | 
CAUSES of EXCISE; 
ASSERTED. 


Cong HE intent of the following 
r x pages is not to be. foremoſt in 
* X ſpreading the alarm of a ge- 
KKK! neral exciſe, but to point out 
an effectual ſecurity againſt it. This de- 
ſign, even miniſters will ſcarce reproach 
with faction, unleſs, when poiſon has been 
infuſed into the ſyſtem, they call it faction 
to adminiſter the antidote. The applica- 
tion of juries to all cauſes of exciſe is a 
topic received with very general favor, 
and cheriſhed as an object of the greateſt 
public concern. I ſhall endeavour, there- 
fore, to point out the indiſpenſable neceſ- 

ſity of aſſerting this right ow, by ex- 
plaining the particular power of juries to 
protect. us againſt the pernicious effects, 
or the farther extenſion, of a new, inſidi- 
ous, and unconſtitutional mode of exciſe, 


lately introduced into the cyder counties. 
3 This 


(4h. 7 
This argument, however, is totally _ - 7 
engaged from the details of a cyder queſ- b 
tion, and ſtands upon the great and gene- 
ral ground of ſecuring public liberty, from 
the conſequences of this dangerous ex- 
ample. 
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It is neceſſary, before we can proceed 
any farther, to define the fundamental 
principle upon which all queſtions relat- 
ing to exciſe depend. The great diſtinc- | 
tion is, between an exciſe limited to the 
trader, and a general exciſe extended to 
every private houſe. This diſtinction, 
and the grounds of it, have been ſo fully 
| and accurately explained, in the courſe of 
| the debate upon the cyder act, that I ſhall 
add no more than this, by way of defi- 
nition, viz. The limited exciſe may be 
called a conſtitutional exciſe ;' The general 
exciſe is unconſtitutional; The firſt, Be- 
cauſe it may be conſiſtent with' the liberty 
| of the ſubject; the other, Becauſe it is 
| | totally repugnant to the freedom of our 
= 1: cConſtitution. 
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The argument of thoſe who ſupport 
the principle of the cyder act may be 
| ” ſtated 


” 
.. e — 


5.) | 
ſtated thus: Cyder made for the con- 
fumption of each private family, ought by 
all principles of equality in taxation, to 
pay ſome duty ; but ſuch a tax cannot be 
raiſed by a conſtitutional mode of exciſe ; 
therefore we muſt ſeek our remedy by 
a capitation upon cyder drinkers. Well 
then, we are to hope that this capitation 
will be levied in a conſtitutional manner. 
Let us judge: The exciſe- man is to be 
armed with unlimited powers of ſearch 
from the barn without, to the cloſet within, 
with an alternative offered to each perſon 
thus viſited, of eſcaping all this vexation 
upon a certain compoſition for the duty, 
Now, becauſe there is an alternative offer- 
ed, this is ſaid to be a law formed upon 
the principles of liberty; for no man 
is forced under this exciſe : The law only 
compels him under intolerable pains and 
penalties to a voluntary payment, as in 
ſome countries, a criminal with a knife in 
his hand, is tortured till he cuts his on 
throat. A ſingular argument this! That 
the mode of exciſe is not unconſtitutional 
or oppreſſive, becauſe it is not enforced 
till the occaſion calls for it! 
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1 wiſh ſome clear-fizhted man would 

explain to me the difference between the! % 

two caſes: The miniſtry ſend me notice 

that I ſhall have a troop of exciſemen, or 
a troop of horſe, (no matter which) quar- 

ter d upon me; and in a poſtſcript they 


ſubjcio, That a troop of horſe is but 


(as the gentlemen. of the long robe ſay 7 
a fiction in law; and if I will pay half a 
crown a head 3 my family, I ſhall hear 
no more of the exciſemen, or the troop cf 
horſe, till the next time. Another ma, 
(not ſo correct perhaps in his ſpelling,) 
writes me word that he will fet fire to my 
houſe, unleſs 1 depoſit ten guineas under 
a certain tree. The argument of the 
miniſtry is: Can you complain of a bur- 
then as intolerable, when we offer you 
ſo reaſonable an alternative, as that of pay- 
ing your half-crowns | ? My illiterate cor- 
reſpondent fays, Is not your houſe worth 
ſaving at fo ſmall a price as ten guineas ? 
Shooting at you behind a hedge, or burn- 
ing your houſe, are but fictions i in law : : 
Pay your money quietly, and fleep in 
peace till it comes to your turn again, 
The principle in theſe two caſes is the 
ſame; 3 


fr 
Ew 


EE 


ET } 


fame; I wiſh their fates had not been 
different: The one is branded as it de- 
ſerves, in the Black Act; while the other 
ſtalks abroad in open and infoleat defiance, 
Cf all the fundamental principles of liberty 
and the conſtitution ! 


It is a grievance throughout the whole 
ſy ſtem of the preſent excife laws, and a 
fumbling-block 3 in the way of every new 
revenue bill which is to operate under the 
exciſe, that caſes of appeal at the ſuit of 
the ſubject, are not to be tried by Juries. 
This grievance becomes doubly oppreſſive 
in the cyder act, which tramples over the 


great and fundamental diſtinction, between 


the gentleman and farmer, on the one ſide; 


the tradeſman and retailer on the other. 


In mitigation therefore of a very injurious 


and undeſerved fate, by which the houſe 


of every gentleman and yeoman in the 


cyder counties, is to be ſuſpected, viſited, 


and ranſacked, ſo, as none but the gin- 
ſhop is in any other, let every man who 
ſhall think himſelf aggrieved in the exe- 
cution of the act, have an appeal to the 


judgment of his country, by a Jury of 


his 


„„ 
his peers. And if this principle be well 
founded (which I think no one will diſ- "i 
| pute) Why ſhould not the gentlemen of 4 
if the cyder counties receive the ſatisfaction, F 
i of having pointed out the way to general 
W liberty, by reſtoring to their country its 
i firſt and tundamental prerogative ? „ 
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N I ſhall examine the merits of the 
j queſtion, of allowing an appeal to Juries 3 
|. upon the following topicks: Whether it 1 
will tend to the diminution of the revenue, 
in ſuch exciſes as only affect the trader; 3 
ji and, Whether it will not ſpecifically apply —* 
* | a remedy, to the intolerable grievances of 
an unconſtitutional exciſe, and diſappoint 
x the farther extenſion of this horrid mode. 
| As to the firſt, it is ſaid, That in trials be- 
| tween the crown and ſubject, juries will 
N ſoon get into a habit of deciding againſt 
the crown: To which I reply, That the 
1 revenue of the cuſtoms denn a conſtant 
ö teſtimony againſt this ſtrarſpe principle : 
For if this ſuppoſed infamous partiality of 
4 Juries, were ſo notoriouſly to be depended 
upon, why does not every man who has 
| a duty of the cuſtoms to pay, leave the 
i matter 


Ld) 
Matter to trial for the chance of evading 
it? Aſk the lawyers, who have pleaded 
for the crown, Whether juries do not feel 
the force of their arguments, That every 
fraud committed to the detriment of the 
revenue, and connived at, is an act of op- 
preſſion and injuſtice to the fair trader? 
The man who will commit perjury and 
felony, to avoid a duty of half a crown, 
is pointed at as an object of infamy and 
deteſtation: Is every jury, then, to conſiſt 
of twelve ſuch men? Have juries ſo 
little regard to their reputation, as openly, 
againſt fact and law, to eſpouſe the cauſe 
of a notorious cheat? There is no argu- 
ment or experience, to fix ſo deteſtable an 
imputation upon an Engliſh jury. On 
the contrary, the very occaſion of the 
clauſe * for removing trials into other coun- 
ties, and the little uſage that has been, 
or is ever likely to be made of that clauſe, 
argue that a jury will do juſtice in favour 
of the crown, unleſs ſmugglers themſelves, 


or intimidated by a troop of ſmugglers. 


In God's name, What intereſt can a jury 


* By 19 G. 2. c. 34. f. 5. offences relating to the 
cuſtoms or exciſe, made felony by any act, may be 
tried in any county. 
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of independent freeholders be ſuppoſed 


to have, between the crown and a petty 
trader; a ſoap-boiler for inſtance, or a 
tallow-chandler ? Are theſe the objects 


of popular adoration, againſt whom no 
jury ſhall give their profane verdict ? 
If not, Where is the danger to 


the revenue of exciſe, as confined to 
the trader and retailer, if juries be 
allowed ? 

Well: If an appeal to juries be admitted, 
as not prejudicial to the revenue, upon the 
branches within the limits of a conſtitu- 
tional exciſe, yet what ſhall we ſay to the 
cyder act? Tear it to pieces. What! 
Are we to pawn Magna Charta for the 
ſcanty produce of a cyder tax? Are our 
liberties to be ſet up at publick auction? 


20,000 J. — No! you ſhall not have 
our liberties for 20,000 /. But it will 
produce 25,000 J. — No! not for 
2 5,000. But it will produce 30, oool. 
Then take them : At that price we 
will fell our birthright. 


The advocates for this duty, allow the 
mode of collecting to be an univerſal op- 
preſſion, 


—ͤů ——ůů ——— —— — . U —— . — 


The cyder duty will produce 


0 
preſſion, by refuſing to truſt twelve men 
in any of the cyder counties with an ap- 


peal; from whence I infer, That if an 


appeal to juries had been eſtabliſhed be 


fore the cyder act, the miniſtry would 
not have run the hazard, or thought it 
worth while, to attempt a duty by this 
oppreſſive mode. Therefore the very 
argument, that a general clauſe of juries 
will be inconſiſtent with the cyder duty, 
proves that ſuch a clauſe, would fruſtrate 
any future extenſion of the exciſe upon 
the ſame plan; which is the great object 
propoſed. 


A miniſter is bound to diſtribute the 
neceſſary burthens, ſo as ſtill to be 
conſiſtent with liberty; but unleſs the 
voice of one man is to decide againſt the 
judgment of millions, who more fre- 
quently judge aright than they give the 
reaſon ; Why ſhould the miniſter have 
power or influence to inflict any tax, 


(under the ſevereſt pains and penalties to 


be decided without appea/) which no 
twelve jurymen in the kingdom ſhall 


*hink conſiſtent with liberty? This is 
* the 
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the touchſtone of exciſe: Will it endure 


an open appeal to juries? If it will, it 25 
admiſſible; If not, No. 


It is by no means propoſed, to, take the 
execution of the exciſe laws out of the 
hands of the commiſſioners, or juſtices of 
the peace, in the-firſt inſtance ; for this, 
far from being any kindneſs to the trader 


or retailer, would be the greateſt grievance. 


The juſtice of peace and commitiioner 
may mitigate the fine, almoſt always do; 
But what compaſiion could a jury exerciſe 
towards a poor culprit, perhaps not cri- 
minal in a great degree? They, or the 


court, might have a power to mitigate a 
fine of 5 l and the poor wretch would 


only find himſelf ruined by the coſts of 
the ſuit. And here ariſes another argu- 
ment for allowing an appeal to a jury ; 
for the coſts of ſuch a ſuit will deter any 
perſon from bringing it, except in caſes 
of notorious injuſtice. 


It is not only the immediate expence 
of the ſuit itſelf that will operate to pre- 
vent frivolous ones, but likewiſe the little 


expectation of ſucceſs in any other caſes 
than 


— 

than thoſe of notorious injuſtice : Conſider 
what diſadvantages the appeal in frivolous 
caſes will ſtand under, all other things 
being left upon the preſent footing, ex- 
cept allowing an ultimate appeal to juries. 
There is the judgment of the com- 
miſſioners or juſtices of the peace againſt 
the plaintiff, and the confirmation of this 
judgment by the commiſſioners of appeals, 
2 or juſtices at the quarter ſeſſions. Theſe 
Y authorities muſt, without doubt, have 
7 great weight with a jury, and leave but 
little hopes of ſucceſs to the plaintiff, un- 

leſs he can prove an evident combination 

of wicked magiſtrates to oppreſs him. 

In that caſe a jury ought and will pro- 

vide effectual redreſs. Magiſtrates will be 

careful of their actions when there lies an 

_ appeal, but ſtill the expeditious and ſum- 

mary way of collecting the revenue will 
remain in force. Therefore the effect of 

4 allowing an appeal to juries, will be to 
7 preſerve the expeditious courſe of juſtice 
from any tendency to oppreſſion, at the 
fame time that it ſecures the revenue 


without any diminution, 


Caſes 
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Caſes liable to litigation do not happen 
every day, and therefore 1 do not ſtate 
this as a contention for twenty ſhillings 
between the crown and the ſubject; but 


the queſtion is, Whether the public re- 


venue ſhall ſtand upon an open trial for 
twenty ſhillings, or every private ſubject 
loſe the charter of his liberty. I allow 


and believe, that the ſummary and deci- 
five way by commiſſioners and juſtices 


of the peace, may not produce injuitice 


once in a thouſand times; but it is the 


principle —it is that ſmalleſt of ſeeds 
which we fear ſhould ſtrike root and 
grow, till it ſhall come in time to over- 
ſhadow us all. 


If miniſters would attend with more 
docility to the general voice of their coun- 
try, they would not call it Faction. The 
whole kingdom has adopted the diſtinction 
between a limited, and a general exciſe, 
tho' miniſters have ſtopped their ears, and 
hardened their hearts. We will refer our 
cauſe to the verdict of the firſt twelve 
men that you meet, Whether hey will 


encourage frauds to the public detriment, 


as long as you confine the exciſe to the 
trader. 
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trader. But when you extend the vexa- 
tious power of your officers, to invade 
every private houſe, and the liberty of 
every individual, upon what grounds can 
you expect a jury of twelve freeholders 
to aid and abett? The unexplained, but 
irreſiſtible law of ſelf-defence, operates 
againſt you ; and the fundamental princi- 


ples of the conſtitution ſhake, under your 
hands, 


The example before our eyes, of a 
new and frightful plan of taxation, may 
well give a general alarm; for if the 
miniſter will be firm in his purpoſes, 
guocunque modo, he may levy any ſum of 
money that he pleaſes, by raiſing the 
compoſition in proportion to the ſeverity 
of penalties denounced. Projectors have 
a long while wiſhed to aboliſh all duties, 
and to lay one general and comprehenfive 
tax, Here then is that univerſal tax, 
which will extend to every article of 
private concern! The compaſs for a 
caſt-away miniſter ; who henceforth will 
not require of every man that he meets, 


to tell him where, or what, or how he 
ſhall tax! 


FF... 

You may viſit a man with this news 
fangled plague throughout each topic of 
Ernulphus's curſe; Eating, drinking, ſleep- 
ing, lumbering, ſtanding, walking, fit- 
ting, lying. In ſhort, if you won't ſtick 
at the mode, you may exciſe a man from 
the crown of his head to the ſoal of his 
foot: Then comes your much: boaſted 
alternative, a free option, an unconſtrained 
compoſition : Permit him to lay at your 
feet the half of what he is worth; if he 
heſitate, let the officer of inquiſition 
ſeize: I, lickor, deliga ad palum. 


Let miniſters invent ſome yet unheard- 
of tax; let them arm their officers with 
general warrants to ſearch, ſeize, and exciſe 


the private papers in each man's cabinet, 


and all we have muſt be theirs! Yet, when 
they have arreſted the ſacred depoſit of 
ſome wretched man's ſecret thoughts, 
beyond his means of redemption, what 
ſhall they find? A ſigh for the fate of 
his country! a longing of the heart to 
look on better days! or ſome fervent 
prayer, at which even miniſters might 
relent ! 

But 


2 


1 


2 
1 
1 


1 
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But why are miniſters to be charged 
with ſuch extravagant plans of - tyranny 
and oppreſſion? For this plain reaſon, 
Becauſe they are upon the high road. 
If they are determined to look neither to 
the right hand, nor to the left, but hood- 
winked to go ſtrait on, they will infallibly 
come to that in the end. There are but 
two ways of fixing the badge of ſlavery 
upon a free people: By military force, or by 
gradual encroachments upon theic liberty. 
Now as I do not impute to them any 
appearance of the former, it ſhall not 
be my taſk to exculpate them from the 
latter. Judge of the tree by its fruits. 
At firſt they begin with a few friends, a 
few diſtant counties; not to make the 
tax pinch too feelingly, the revenue is 


ſacrificed. The confidence in parlia- 


mentary funds is reſted upon fallacious 
or unintelligible eſtimates, which even 
by the moſt viſionary calculations, were 
never. computed to produce the half of 
what they were mortgaged for. Well; 
the next year comes; the duty is found 
to produce ſcarcely the third part; but 
as clamour, and an alarm, particularly at 
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key with him. 


„„ 
this mode of collecting, has been very 
general, they diminiſh even this remain- 


der, and think they ſhall ſucceed by 


ſoothing the pain of thoſe who feel the 


preſent ſmart, to lull the apprehenſions 


of millions more, who think they are 
not aimed at, becauſe they are not hit 


n5w*, The gentlemen of the cyder coun- 


ties will boaſt of great matters to their 
conſtituents, < We have taken of half 
the duty ; what cou'd you expect more? 
Tis true; the Bugbear is gone from the 
door for the preſent, but he has taken the 


Miniſters ! 


* The operations of Jaſt year were calculated to 
intimidate, of this year to intice, and both with a 
view to the ſame point, viz. To eſtabliſh a general 
plan of compounding ; therefore it muſt be obſerved, 
that it is only the rate of the compoſition that is 
Jower'd by way of palliating the miſchief, whilſt 
the original ſeverity of the exciſe is continued over 
the refractory non- compounders. - Nay, more than 
this, there is a new expedient for the better accomm1- 
dation of the obedient compounder, which is, that no 
compounder ſhall be harraſſed with an exciſeman for 
what he ſells, but that he ſhall have blank permits 
in his own keeping, upon which he ſhall enter, 
from time to time, the quantity ſold, at his own 
diſcretion upon cath, and pay the duty accordingly. 
A munificent policy! tar, the effectual encourage- 
ment of perjury and compounding. 
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| Miniſters! 0 4 you ſo per- 
finacioully attached to throughout this 
conteſt? Not to the revenue—not to the 
pittance collected but to the mode of 
collecting. If you think yourſelves hardly 
treated by an imputation of tyranny, and 
that you mean not to oppreſs your coun- 
try, why are you fo obſtinate to keep the 
door a- jar that opens to oppreſſion 
Why have you denied us an appeal t5 


| =o WON 
' M jure 


We may conceive how formidable a 
a thing a general exciſe would be, by the 
hiſtory and experience of what is paſt, 
The very able and judicious. author of a 
= late Addreſs to ſuch of the Electors of Great- 
| 3 Britain as are not Makers of Cyder and 
4 Perry, &c. will, I hope, excuſe my bor- 
7 rowing his words: * In 1643 was 
eſtabliſhed the firſt Exciſe. It was general 
in a very extenfive Senſe of the Word; it 
lay on many Articles of Home-conſump- 
tion: among other Things, Victuals were 
exciſed, and a Duty of Exciſe was laid on 
Beer, Ale, Cyder and Perry, to be paid, not 
only. 
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( 20 ) 
only by the firſt Buyer, but by the Houſe- 
keeper for what he brewed or made in 
his own Houſe and ſpent in his family. 
This Exciſe produced the Confuſion 
which might well have been expected, 
A Commictee was appointed to enquire 
into the Oh/rufioms which the Com- 
miſſioners met with: but, it ſeems, theſe 
Obſtructions continued, and in the Year 
1646 another Committee was appointed 
to remove them, and to prepare Inſtruc- 
tions. The Parliament was very gracious, 
for the ſame Committee was ordered to 
prepare the Reaſons for the firſt laying of 
the Exciſe, and the Neceſlity of continuing 
it, and to reſtrain the arbitrary Power 
of the Sub-commiſſioners. But all this 
was not ſufficient : it might ſoften, but 


did not remove the Evil. At laſt the pub- 
lic Uneaſineſs roſe ſo high, that there 


was a Tumult in London, and the Exciſe- 


Office, which then ſtood in Smithfield, 


was burnt down in a Riot, The Par- 
lament, however perſiſted, and the people 


ſtruggled. In Auguſt 1649 another method 


was propoledfor charging private Families; 
they were to be rated, in proportion to 
WM their 


ar ) 
their ſuppoſed Conſumption, by Aſſeſſors 
who were to be appointed by the Juſtices 
of the Peace. This Method, it was 
r thought, would do. mighty well : but a 
few Months Experience ſhewed that his 
] J Method alſo was faulty ; it was changed 
FF and another ſubſtituted. Still Exciſe on 
3 Home-conſumption was intolerabie; and, 
B at laſt, the Parliament gave up the Point, 
IF and 12th December 1651, reſolved, 
1 That no Beer or Ale be exciſeable but 
ſuch as is brewed by common Brewers, or 
elſe brewed to be ſold by Vintners and 
others brewing in their own Houſes, and 
Selling again by Retail or otherwiſe. On 
the 17th this Vote 'was ordered to be 
printed and publiſhed. I do'nt ſee that 
any Alteration was at that Time made in 
the Exciſe on Cyder and Perry; the 
Exciſe on Victuals was, I think, taken 
off ſome Time before. Some obnoxious 
Articles were certainly remaining; for 
7th of September, 1660, while the Rem- 
nants of this Exciſe ſtill exiſted, Col. 
Birch reports the Ob/ruf#ions, and a Re- 
ſolution was taken in Parliament for 
inforcing the Collection. But in November 
== following 
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160 following the Legiſlature, after ſoventery 
148 Years Experience, paſſed that which is the 

| * 


ith firſt Law of Exciſe now ſtanding in our 
65 Statute-Book, being the firſt that was 
5 eſtabliſhed by due Authority, by which the 
140 Exciſe was made 79 longer to lie on pri vate 


10 Conſumption, but was confined to the Ti rader” A 


Thus the exciſe was at length reduced 
within ſuch bounds as were, in ſome de- 
gree, conſiſtent with liberty; ſtill refuſing 
to ſubmit to a conſtitutional trial by juries. 
But obſerve, this reſtleſs ſpirit, which 
never being clean caſt out, begins to 
work again. In the firſt malt act, you 
may be privately exciſed, if you pleaſe : 
Try; perhaps this monſter is not fo 

frightful as it has been painted.— Then 
comes the hop-duty——Here you /ha!l 
be exciſed, but for this time the exciſe- 
man ſhall be reſtrained to an out-houſe, 
the hop-kiln. Methinks this is rather 
an encroachment, but there is no help 
„ for it; we muſt ſubmit. Now the 
Will exciſe-man, with a cyder act in his hand, 
„ thunders at the door Don't be a- 


il 1 larmed ; Pay your money quietly, and 
| he 
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he won't even come in. The exciſe- 
man is a very in offenſive beaſt, if not 
enraged ; and nothing enrages him but 
oppoſition. What i is to come next? 


Par va metu primo, mox ſeſe attollit i in ; auras, 
Tugrediturque ſolo, ef caput internubi la condit. 


. Tt is very alarming to be invaded with 
: A new modes of taxation, eſpecially where 
1 3 the produce of the fund is to depend upon 
I the ſeverity of the mode. We are told, 
" that there is nothing left untaxed, nor any 
: article that will bear an additional duty ; 
0 therefore the public creditor muſt be 
= amuſed with nominal ſecurity, and the 
I ſinking fund ſupply the defect. We have 
G received a very lamentable proof of this 
> docttine, from the ſupplies of the laſt 
r year. The money borrowed, together 
p | with the navy bills charged upon the 
ie | ſinking fund, amounted to ſeven millions 
3 J the intereſt of which, at 4 per Cent. is 
2- 3 280,000 I. The whole proviſion that has 
id 7 been made for this, is to ariſe from the 
12 3 wine and cyder duty. As to the wine 


duty, i it ſeems to be ſelected as an inſtance 
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af the favourite doctrine, that taxes may 
be laid, without adding to the revenue. 
We had a trial of this identical duty jn 
the year 1745, which has impaired the 
preceding wine duties more than to the 


amount of its own produce. Of this, 


without doubt, the miniſtry cou'd not 
want ſufficient information ; for the evi- 
dence may be found in the journals, and 
other public papers. Thus far, therefore, 
inſtead of an efficient fund, we are to 
admire a maſter-piece of miniſterial craft ; 
but we are not advanced one jot towards 
a proviſion for the annuitants. The next 
propoſal was for the cyder duty; and 
this opens with the moſt ſingular incident 
that ever attended an account, preſented 
to the houſe by a board of revenue. A 
falſe account was made out at the exciſe, 
of the number of hogſheads of cyder 
and perry made for ſale. This account 
was double to the true one; and it is the 
more ſingular, that it ſhould paſs undiſ- 
cover'd, either at the exciſe or treaſury, 
becauſe every member who fits at either, 
has, or ought to have, a red book, in 
which the annual accounts of the exciſe 

are 


45 
are kept, and filled up from year to year. 
There is one column in this book for the 
total number of hogſheads of cyder 
charged in the kingdom, amounting 
Juſt to the half of the account preſented* ; 
It ſeems aſtoniſhing, that the fallacy of 
this account ſhould paſs unnoticed through 
two public boards, tho' it did not lie upon 
the table half an hour, before the blot was 
hit by thoſe who had no acceſs to any 
office. Here then the miniſt:y were 
at a non-plus; for the fallacy of this 
eſtimate being detected, they could not 
hold out even the ſhadow of a fund. 
Now all is become deſperate, we 
muſt have ſome fund, or at leaſt appear- 

ance 


— 


* To ſupport this aſſertion, I ſhall annex the 
youchers : 
a From the The Account 
Exciſe Book preſented 
Hogſhezds Hogſheads 
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1755 —97. 109 196,169 

1756—— 68,522 1355303 

| — 1757 — 51,511 101, 662 
Wes IE gn og 
| 1759 — 83,785 —— 178,985 
1760——73,049 ——— 142,851 

C1761 — 76, oo 171,684 
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ance of one, and there. is no way to 
ſecure it, but a capitation; (by indirect 
means indeed, but not for that reaſon 
the leſs compulſive) and after all, we 
may perchance realize a fund of thirty 
or forty thouſand a year, inſtead of two 
hundred and eighty thouſand. 


This is the moſt diſtreſsful dilemma, 
that any country can be reduced to; at 
the beſt, we are but permitted to chuſe 
between bankruptcy and oppreſſion; yet, 
when we have ſubmitted our necks to 
the yoke, we find ourſelves but little 
better than bankrupts: However, as to 
the ſcience of tax-gathering, the reſource 
is not ſo very far off. Could the miniſtry 
be ſuppoſed not to have it in contem- 
plation, it ſhould not be my ambition to 
point out an odious fund ; But it is moſt 
apparent, that by one fingle clauſe, ex- 
tending the plan and proviſions of the 
eyder- act, to the private brewery, they 
may levy unlimited contributions upon 
every houſe throughout the kingdom, 
under the inſidious name of a compoſition. 


(127.)' 


I will now give a ſummary of the 
whole argument, in the plaineſt words 
that I can: There are two. kinds of 
exciſe ; the one limited to the trader; 
the . extended to the concerns of 
private and domeſtic life. The appeal to 


juries in the one is expedient, in the 
other indilpenſable; as well to prevent 
the encroachment, as to d efeat the 
tyranny of a general exciſe. Our fears 
are at this time excited, by the unac- 


countable, but obſtinate attachment of. .. 


miniſters, to an oppreſſive plan, and con- 
firmed by that explanatory doctrine, which 


they take ſo much pains to inculcate, that 


every other fund of taxation is exhauſted. 
The inference is. obvious: Taxation muſt 


go on; let liberty ſhift for itſelf. 


Give us then an open appeal to juries, and 


tho you tax, we will till be free. _ 


If the argument of popularity might 
have any weight with adminiſtration, an 


appeal to juries in cauſes of exciſe, wou'd 


lay ſome claim to their attention ; for 


with whatever cunning or appearance of 


ſucceſs they have hitherto practiſed, the 
unjuſt- 
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(f285)) 
| unjuſt. and viconRichrich® art of cbelter- 
ing themſelves behind the firſt authority, 
to avoid the odium of many *unpopylar | 
proceedings; ſuch falfe and deteſtable 
ſuggeſtions will be of no avail to them 
in the preſent caſe. If we are to be 
denied our right of juries, let the uni. - 
ſerial vero henceforth | ſtand confeſſed, 4 
and be for ever branded with. *. i 
while memory and gratitude give the fulleſt : 
aſſurance, that, that heart which could 
anticipate our wiſhes, by providing; for 
the independence of the judges, wou d 
not have denied to the meaneſt of bis 
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